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HIS FATE

TERRIBLE

MAUI, Jan. 28. On Tuesday a Japa-

nese laborer on the new Hamakun Kx-- y

tenBlon Co.'s dllrh met with 11 horrible
death by falling several hundred feet
down a steep pall an'd being dashed to
pieces on the rocks In the valley be-

low. Just makal of Kaluanul, Maka-wa- o,

near O. Burns's place, the ditch
crosses a gulch whose side's measure
four or five hundred feet In altitude.
A cut has been made In the per
pcndlcular side of the pall to receive
the largo dltch-plp- c. The unfortunate
man was lowered by means of 11 rope
a hundred feet or more down this cut
for the purpose of dislodging a large
rock that projected outward from the
even surface of the side. Arriving at
a position Just below the rock, he made
places In the red soil for his feet and
foolishly released himself from the
rope In order to have more freedom In
digging.

Whether he lost his balance or
whether the rock becoming loosened
fell upon him Is a matter of conjecture,
according to the story of the man who
stood on the top of the pall holding
the rope. At nny rate the rock was
gone and the Japanese was Instantly
killed by the fall.

Dr. W. P. McConkcy next day view-

ed the mangled body nnd a coroner's
Inquest was decided to be unnecessary.

Last Saturday afternoon, a hotly
contested game of polo took place on
the Sunnyslde grounds, Pala, between
the "Reds" and the "Yellows." The
store was a tie, two goals to two. Geo.

Dcnlon, Superintendent of the Oahu
Itallway Co., played one period with
the "neds."

Saturday evening a surprise party
was given Civil Engineer Fobs, James
Reed nnd D. T. Fleming, the young
men who have charge of the consttuc-tlo- n

of the Hamakua Extension Co.'s
ditch and who live at the camp at a.

Twenty-fiv- e or thirty young
pcoplo from the vicinity of Pala,

nnd Makawao were pres-

ent and spent a merry, Informal een-In- g

playing games nnd dancing.
A partition was removed between
two rooms to facilitate the latter
amusement.

The steamer Nebraskan left Kahu-l- ul

on Wednesday and the Texan ar-

rived the same day. In fact the latter
steamer had to wait outside the harbor
until the former departed.

Wednesday night the British bark
Melanope, N. K. Wills master, arrived
in Lahnlna, 61 days from Newcastle,
N. S. W., with a cargo of coal for Pio-

neer Mill Co.
Blacksmiths all over the country are

busy replacing narrow tires on wheels
with the regulation wide ones, 1 2

times the diameter of the axle, the
width required by law. By the time
the legislature meets It Is possible
that the opposition to the act will have
much weakened.

On the 23rd the bark Edward May
brought a cargo of domestic coal Into
Knhulul, 38 days from Tacoma.

By Tuesday's Klnau II. P. Baldwin
made a trip to IIIIo.

Uev, Mr, Rice of Honolulu Is on
Maul nnd will preach In the Pala For-
eign church for 0, time.
-- A small crop of Knupo oranges Is on
the market. These oranges are smaller
but are sweeter and more Juicy than
those from California for sale nt the
various Maul stores.

Some one should be warmly thanked
for Introducing the skylark to Maul.
Itc beautiful melody can be heard nil
over Kula, Makawao, nnd even on the
plains leading downward townrd Ka-hul-

Pheasants are also getting plentiful
in locnlltles. They are often seen on
tho Puuomalel. Hnlku region, nnd
sometimes even In Puunene caneflelds.

Mnkawao farmers nre getting their
fields ready for planting.

Weather The coldest January In
many yenrs. Rain In localities on
Thursday.

LAW OF PROPERTY

Upon questions reserved by the Fifth
Circuit Court, Kauai, In the case of
William Iona et al. vs. Uu et nl the
Supreme Court by Chief Justice Frenr
decides "that none of the plaintiffs are
barred by the stntuto of limitations
and that the defendants cannot rely
upon adverse possession against the
heirs when their only claim Is of a
term of years under a lease made by
a tenant by curtesy. The case Is re-

manded to the Circuit Court of the
Fifth Circuit for such further proceed-
ings as may be proper." John D. Wll-lar- d

for plaintiffs; M. F. Prosser for
defendants. Points of law decided nro
tho following:

"Under the former statute, under
which the husband had an estate In
the wife's lands ufter her death until
the children attained majority, the
estate ceased as to each child's jor-tlo- n

upon that child's attaining major-
ity.

"Such tenant by curtesy had no au-

thority to lease tho land beyond the
age of majority of tho children.

"A father as such or as natural
guardian has no authority to lease his
child's land.

"In order to sustain a defense of ad-

verse possession, there must be shown
not only possession but a claim of
ownership. A claim of a term of years
Is not sufficient. Heirs may recover
from one who claims solely under a
lease made by a tenant by curtesy to
extend beyond the estate by curtesy,
even though the period prescribed by

statute of limitations has elapsed
since the termination of the estate by
curtesy. In' such case the term of
years Is In recognition of and con-

tradictory to the fee, and the lsfee
liolds over permlsslvely or by suffer-
ance."

ESTIMATED

B THE YEAR

The clerical force In the Governor's
oltiee is hammering into shape the
estimates of appropriations lor the
various departments. This will prob-
ably go to the legislature with the
Governor's financial message, although
that Is by no means determined upon.
At ull events, the tabulated stutement
will bo of Immense vulue to both the
executive and legislative brunches of
the government, us It will show to u
dollnr the amounts of the salaries of
eery man In government service, liexpenditures of the various depart
ments on the various IslandB during the
past year, und exactly what It has cost
to run the government of the Territory.

The estimates from the various de-

partments, us they have come to the
Governor, are for two yenrs. As they
aie belns tubulnted, they will be put
on 11 yearly bisls. There will be state
ments of Increases and decreases in
the departments, und In salaries, nnd
estimates of what it costs for every-

thing for which the government pays.
All of the heads of departments, save

Superintendent of Public Works Hollo-wa- y,

Surveyor Wall, Superintendent of
Schools Atkinson and Treasurer Camp-te- ll

hava tiubmllted their estimates,
and It Is expected that these will be
In hand In a few days. In fact, they
must be, as the time for preparation
grows shorter. The legislature will
meet tin fie weeks from next Wednes-
day, and no head of a department
must fall to be ready with his facts and
figures before that dnte.

t

JUDGMENT IN KONH

IS

Chief Justice Frenr Is author of a
decision of the Supreme Court revers-
ing the findings and Judgment of Judge
Do Bolt In tho suit of W. W. Blerce,
Ltd., vs. C J. Hutchlns, trustee. The
judgment was In fuor of plnlntirf for
the return of property consisting of the
railway plant of tho defunct Konu
Sugar Company and $1030 damages, or.
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CASE REVEHSED

If the property could not returned
the payment of Its declared value, $22,- -
000.

the

not

The ground of the decision Is that the
plaintiff should have elected which of
Its assumed rlghtB It proceeded under,
as It at (lrst claimed a materialman's
lien on the property as If the owner-
ship was In the defendants, nnd next
brought a replevin suit as If the own-
ership was In Itself. There Is no elec-

tion where the first remedy Is adopt-
ed through Ignorance, but tho court
cannot say that such was the state of
uffalrs In this ease. "A materialman's
lien cannot enforced for llennh'.e
Items under an entire contract which
covers nonallemible Items nlso, but In
this case the court holds that the prices
of at least some of the llenable Items
ufe severable."

II

be

bo

Tho case Is remanded to tho court
below for such further proceedings as

AN

may be proper. It Is declared to be a
matter of law for the construction of
the contracts. Kinney, McClanahan &
Cooper, S. II, Derby nnd C. A. Gal-bral- th

for the plaintiff; J. W. Cnthcnrt.
Castle & Wlthlngton nnd W. L. Whit-
ney for the defendant.

. t

A SILLY SAYINd.
"It ia a common fyut Billy opin-

ion prevailing among a cer-

tain class of pioplo that tho
worso a romody tastes, Bmolls or
hurts, tho moro olllcaoious it is."
So says a woll-know- n English
physician. Ho furthor adds :

"l'or osamplo, lot us consider
cod livar oil. As it is extracted
from tho fish this oil is so offon-siv- o

to tho tasto and smoll that
many cannot uso it at all, no
mnttor how bndlv thev need it.
Yet cod liver oil is ono of tho
moBt valuablo drugs in tho world
and it is tho greutost pity that
wo havo not thus far boon ablo
to'freo it from thoso peculiari-
ties --ffhich so soriously intorforo
with its usefulness." This was
written years ago; tho work of
civilizing and redeeming it has
sinco been triumphantly accom-
plished; and as a leadiug in-

gredient in tho remedy called
WAMPOLE'S PREPARATION
tho oil rotuins all its wondorful
curativo proporties with 110 bad
8moll or tasto whatever. It is
palatable ns honoy and contains
ull tho nutritivo and curativo
proporties of Puro Cod Liver
Oil, extracted by us from frosh
cod livers, combined with tho
Compound Syrup of Ilvpophos-phitc- s

and Extracts of Malt and
Wild Cherry; creating a medi-cin- o

of uncqualed power for tho
diseases moBt prevalent and fa-t- al

among mon, women and chil-
dren. Thoro is no othor remedy
to comparo with it. It increa-
ses tho digestivo power of tho
stomach and in Blood Impuri-
ties, Throat and Lung Troubles,
Nervous DyspopBia and Scrofu-
lous Affections, it gives quick
and 'certain rolief and cure. Dr.
O. 0. Shannon, of Canada, says:
"I shall continuo ita uso with,
I am suro, great advantago to
my patients and satisfaction to
myself." Has all tho virtues of
cod liver oil; nono of its faults.
You may trust it fully; it cannot
disappoint you. At all chemists.

ANY STEAMER
MERGER MAY

BE BLOCKED

There may be some trouble before the suggested merger of the

Wilder and Inter-Islan- d Steamship Companies, which was proposed

to follow upon the recent purchase of Wilder stock by Inter-Islan- d

people, is perfected. Indeed, there may be so much trouble that the

merger will not be effected at all, save by the purchase outright of

the steamers and properties of the Wilder company, and a general
reorganization of both companies upon tile new basis thus effected.

The hitch in the proposed merger grows out of the decided dis-

inclination of certain large stockholders in the Wilder company to
exchange their holdings for stock in a merged company upon any
basis of value that will be satisfactory to the Inter-Islan- d people.
These Wilder stockholders claim that their holdings are worth more,
share for share, than Inter-Islan- d stock. They claim that the busi
ness of the Wilder company has been the more profitable trade of

the two. They claim, lastly, that the boats of the Wilder company--

are the better boats, and its landings the more valuable. Wherefore,.
they ask, should they consent to a merger?

It was given out yesterday by a man having interest in the mat-

ter that he had been advised, legally, that any owner of a single
share of stock in cither company could defeat a merger in the
United States courts. It is a significant thing, in this connection,
that Robert W. Brcckons, United States District Attorney, is the
owner of one share of stock in the Wildcr's Steamship Company.
It may be that Mr. Breckons holds this share as an investment
and as a private citizen, as he. has the undoubted right to do and
then, again, it may be that he holds it for some altogether different
purpose. But if a move to block any merger were made in the
United States court in behalf of any stockholder, Mr. Brcckons
would be very likely to be instructed to make it.

It will be seen, from this condition of affairs, how much more
likely it is that the Wilder steamers and landings will be purchased
outright, if a union is effected, than that a stock merger will be at
tempted. In fact, there are certain heavy interests in the Wilder
concern who have made no especial secret of their opposition to a
merger. George Bcckley has 200 shares of Wilder stock, it is said,
and the Wilder company has become almost a part of his life. It is
said that when Becklcy heard of the sale of control, he affirmed
that if he had known of the transaction proposed he would have
given his entire fortune to secure the stock. William G. Irwin has
a $50,000 interest in the Wilder company, and is not thought to
favor Inter-Islan- d control very strongly.

These heavy stockholders cannot be frozen out, nor bought
out for a song and would make a strong showing in a merger suit.
They would make so strong a showing that the next move in the
game will be watched with a good deal of interest.

JUSTICE HATCH
SENDS IN HIS

RESIGNATION

Associate Justice F. M. Hatch has resigned his position on the
Territorial Supreme Bench, to take effect on February 1st.

"It is true," Judge Hatch sent word last night. "I have made
up my mind to leave the bench, because I have found that the strict
attention necessitated by the proper performance of the duties of
the position was wearing upon my health. My resignation was sent
to the President, to take effect the latter part of this mouth.'

It is understood that the resignation of Judge Hatch has been
in the hands of the President for some little time past, and the ap-

pointment of his successor has already been considered. It seems,
from all that could be learned concerning the matter last night,
that there are now but two gentlemen in the line of the lightning,
although of course there are more than two who may get in line.

The two who have been most seriously considered for the ap-

pointment are former Judge Henry E. Cooper and attorney Arthur
Wilder. Which of the two leads in the running it is, as yet, im-

possible to say. Mr. Cooper is a gentlman who has done distin-
guished public service in various capacities, and Mr. Wilder is a
lawyer of marked ability.

As for Judge Hatch, it is understood to be his purpose to re-

sume his law practice, which was very lucrative when he gave it
up to put on the ermine. In fact, in a financial sense, the Judge
scored a distinct loss when he accepted an appointment to the
bench. He had been one of the leaders at the Honolulu bar, and will
again take commanding position when he resumes his practice.

DOING UP JAPANESE

Under the heading "Too Many Hat-

ters" the Haw-al- l Shlnpo has the fol-

lowing editorial:
"While It Is possible that the com-

ing of Detective Hatter to Honolulu
may have worked for the good of the
people generally by reforming the po-

lice force, many Japanese people are
complaining that a number of other

nsked their business these men have
claimed to be detectives nnd to be
working under the authority of High
Sheriff Henr" No Japanese will ob-te-

of nny sort by duly appoint-

ed ottioers, but they do object to
men with no nuthorlty prowling
about their houses and Invading
the sanctity of their homes. Some of
these so called detectives have been
asked to show their badges, with the
result that they had none, but other
Japanese, who have not happened to
know that nny qunlifled officer must
carry some badge of authority have
qul'tly submitted to the invasion of
their rights. The Hawaii Shlnpo knows
very well that High Sheriff

their own nprount In thn Jnnnnp dp. to the matter. Kv lmDersonntlng offl- -

of the city In a manner that is cers these persons become liable to
unbearable. There are dozens criminal proceedings nnd It would be

of complaints which have reached us much appreciated by the Japanese peo- -

of white men who have been pie If some of the Impostors were
about at different times of the day caught punished."
looking Into the yards of Japanese
people and some of have ever The next mall goes to the coast
had to houses. When the AInmeda Wednesday.

MAUI NEEDS

CATALOGUED

WAILUKU, Jan. 2. A

of the Republican Executive Com-

mittee met with Senators and Repre
sentatives on Tuesday and the confer
ence adopted a list of appropriations
for the different districts to be usked
from the Legislature. The conferree3
were In favor of an amendment to l.ie
registration law, wheieby registration
agents would be appointed In tne sev-

eral districts and the district magis-
trate made a member of each district
board of registration.

Lieutenant Sam F. Leslie of the Ho-

nolulu mounted police" haa arrived to
take the place of H. R. Hitchcock as
deputy sheriff of Motokal. The appoint-
ment Is temporary, although the posi-

tion has been offered to Lieutenant
Leslie permanently. As It would be an
exchnnge of $100 a month for $60 ho Is
not likely to accept the place beyond
the time when some one else can be
obtained to take it.

Dr. Weddlck and George Hawley n're
promoting the Institution of a lodge of
Red Men at Wulluku.

Four tunnels are being run to tap
underground wnter on Walluku plan-
tation, one nt Wnlehu, two in Iao val-
ley and one at Walkapu.,

The charter of Maul Lodge, F. &
A. M., Is expected to arrive at an
enrly date. The furniture for the lodge
arrived by the Nebraskan.

A policeman hidden under the bridge
between Walluku and Walkapu made
several arrests for fast driving.

The Walluku Sugar Company re-
ceived a full cargo of lumber on the
Mary Wlnkelman recently In port, and
It will all be needed In connection with
the new developments now being
on the plantation.

Puunene mill has turned out about
10,000 tons of sugnr up to date.

JUDGE WILTS LAW

VOIDS A CONVICTION

While Judge Little Is exploiting the
only genuine article of American patri-
otism at Panama, the odor of his Judi-
cial career nt Hllo 'still abides In the
Territory of Hawaii Indeed Is perpetu-
ated for all time In the declared law
of this country.

The Supreme Court has Just granted
a new trial to Wong on his ap
peal from conviction for gross cheat,
because Judge Little, In charging the
jury, made a remark that was lnap
plliiable to the case, Improper, ungra
clous nnd liable to mislead the Jury.
He said he would give a particular In
struction nsked for by the defendant,
"but not as the law of this country."

Ah the Supreme Court holds, In an
opinion written by Justice Hnrtwell, It
might have been Inferred by the Jury,
from the "ungracious" remark, that
the Instruction In question was con
trary to the law, therefore that a ver
diet of guilty would be the right one
to render

W. S. Fleming appeared for the Ter
ritory, and Thayer & Hemenway for
the defendant.

ASSESSMENT OE

H. F. Wlchman & Co., Ltd., returned
Its property for taxation at $82,552.22.
The assessor assessed It at $123,000,
which a majority of the tax appeal
court confirmed. A minority thought
J97.297.45 right. The Supreme Court, on
the taxpayer's appeal, takes the In-

ventoried value of 104,539.10 to be nn
appropriate assessment nnd so orders,

It was In evidence that the capital
stock of the company Is $125,000, and
that Ita net profits In 1903 were

a little over 18 per cent. The
assets of the corporation were testified
to be worth $S2,552.22. In arriving at
Its decision the court finds that the
case Is within the provisions of section
820, Civil Laws, there are "sev-
eral classes or kinds of personal prop-
erty" which "nre combined nnd made
the bnsls of an enterprise for profit,"
requiring the property to "be assessed
as a whole on Its fair and reasonable
aggregate value." The statute requires
that "In estimating the aggregate val-
ue there shall be taken Into consider-
ation the net profits 'made by the
nlo the gross receipts and actual run-
ning expenses."

Smith & Lewis for nppellant; Rob-
ertson & Wilder for assessor.

The Frashers 1 lvorced
Nina L. D. Frasher was yesterday

granted a divorce against Charles E.
Frasher by Judge De Bolt on the
ground of Custody of the
children Is awarded to the mother, A
daughter became of age, 18, the pre-

vious day. There is a son aged 15
years, for whose support the libellee Is
ordered to pay $25 a month. He must
also pay costs of court and an attor-
ney's fee of $50. The couple were rr.ui- -

Henry rled on October 17, 1885, at Woodland,
wnntii nnt tnr n mnmpnt muntenance California. W. R. Castle appeared for

Hatters have followed in his trail and nny sucn proceedings by unauthorized , ltbellnnt. The libellee was called three
nave been conducting investigations on men and therefore draws his attention times in court but did not nppear.
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ABSOLUTELY HARMLESS.
Any mother can give Chnmberlaln's

Cough Remedy to her little ones with
a feeling of security. The absence' of
all narcotics makes this remedy the
safer! nnd best that can be procured.
For sale by all dealers nnd druggists.
Benson. Smith & Co., Ltd., agents for
Hawaii.

ym

WANTS PAY

FOR WATER

'The Attorney General has give s
opinion upon a case submitted to him
to Superintendent of Water Wrka
Howland, to the the effect that th
Oahu Railway & Land Co. is liable for
water rates, the same as any other
corporation or citizen. The matter wilt
therefore go to tha Supreme Court for
decUIon upon an agreed statement of
facts, the attorneys for the railroad,
company holding that it Is not liable.

The claim of the railway people to- -

exemption is based upon a law passed
In 18TS, and now known as Section 531
of the laws of 1897. Under the provi
sions of this act, the Minister of

with the consent of the Presi-
dent ns the law was originally passed,
had power to grant rights of way and;
land for stations to corporations or-
ganized to construct railway lines, and:
also the free use of water for the build
ing of their roads.

When the Oahu Railway & Land
Company was chartered. It claimed
that It had added rights under this old
law, nnd under section 531 proceeded
to use water freely for the building of
the road. Superintendent Howland dis-
covered that the railway people had
been using water ever since without
paying for It, and made n demand for
payment at the usual rate. The de
mand was refused, the attorneys for
the railway company claiming exemp-
tion from payment under the law and
under ltii charter. Howland then pass-
ed the matter up to the Attorney Gen
eral for his opinion, which wns ad
verse to the railway company.

It Is upon this showing that the- -

agreed statement of facts has been
made out, and the case will be carried?
at once to the Supreme Court for de-

cision. The case Is regarded as very-
Important; by the government people,,
as the sum Involved is considerable.

'

BLANKETED FIGURE
NOT AN INDIAN

What was at first mistaken for at '

blanket-robe- d Indian, slowly nnd pain-
fully walking along King street near
Fort late yesterday afternoon, turned
out to be a very sick Korean. The mart
iat down on a curb and a kindly dis-
posed police officer at once called for
the patrol wagon and 'had him sent to
the Japanese hospital.

infflSpw
GIVES HIS OPINION OP THE

BEST TREATMENT FOR
PARALYSIS.

Declares That Dr. Williams' Pink
Fills Restored the Uso of His

Limbs When All Other
, Remedies Failed.

The premonitory symptoms of para-

lysis are: trembling of the hands r sud-

den loss of power In arms or legs,
frequently affecting one whole side of
the body; staggering, partial or entire
Inability to use the fingers; distortion
of the features, sometimes an uncon-

trollable quivering of the chin; severe-pains- ;

difficulty in speech. Frequently
the first warning Is a vague feeling ot
headache, vertigo and muscular weak-

ness.
In a recent Interview Mr. W. J. L--

Hayden said: "I truly think that Dr.'l
Williams' Pink Pills are a great medi
cine for they cured me when physicians
and other remedies had failed to give-
me the slightest relief. Too close at
tention to business brought on an ai- -
tack of nervousness which finally j

developed Into paralysis. There were
times when it wns impossible for me-,-

to move my hands or to get up fromj
a chair. At other times I had partlaia
control of my limbs, but I was nfrald
control of my limbs, but 1 wal
afraid to go far from the housei
for fear I might suddenly become help
less nnd have to be carried home.

"While I was In this miserable con-

dition, X wns stricken with malarial
feVer and confined to bed for four
months. I had the best physicians, but
while they relieved my fever, their
treatment did not entirely drive the
malaria from my system, nnd they did
not help my paralysis In the least.

"I was well nigh despairing when a
friend persuaded me to try Dr. Wil-
liams' Pink Pills. When I had finish-
ed one box I could see results that en-
couraged me. My condition kept
steadily Improving, nnd when I had
taken seven boxes I was cured of para
lysis nnd the malaria was completely
driven out of my system. For two
years now I have enjoyed the best ot
health nnd have attended to business!
without any Interruption."

Mr. Hnyden's home is at No, 2o21
West 39th street. New York. Dr. Wil
liams' Pink Pills have cured many

cases of paralysis, also loco
motor ntaxla. They are sold by all
druggists. A treatment so simple, In-

expensive nnd successful should be
tried by every sufferer from partial
paralysis In any of its stnges.

A civil service examination will ba j

held today at stations throughout the
Union for engineering positions on the,
Panama canal, ranging from assistant!
civil engineer to helper, with salaries'
from $250 to $50 a month. John w.
Short of the custom house Is district'
secretary of the Honolulu station.


